Assessment of Fair Housing
Excerpts from the AFH
Mountain Plains NAHRO, June 15-16, 2016
James C. Whiteside, Office of Fair Housing and Equal Opportunity

The following material restates portions of the Assessment of Fair Housing Tool (AFH) published on
December 31, 2015 and available at https://www.hudexchange.info/resource/4865/assessment-of-fair-
housing-tool/ (last accessed May 10, 2016). This Assessment of Fair Housing Tool for Local Governments
will also be used for AFHs conducted through joint and regional collaborations between: (1) local
governments that receive CDBG, HOME, ESG, or HOPWA formula funding from HUD; (2) one or more
such local governments with one or more public housing agency partners; and (3) other collaborations in

which such a local government is designed as the lead for the collaboration. The excerpted material
below has been reorganized to align the instructions, located at Section VII.A. of the Tool, with the
corresponding section of the AFH that is addressed below.

Section Ill. Community Participation Process

Instruction: Complete all three questions based on the community participation, consultation
and coordination process outlined in the Final Rule at 24 C.F.R. § 5.158. Program participants
should employ communications means designed to reach the broadest possible audience. Such
communications may be met as appropriate, by publishing a summary of each document in one
or more newspapers of general circulation, and by making copies of each document available on
the Internet, on program participants’ official government Web sites, and as well at libraries,
government offices, and public places.

Please note that for public housing agencies, community participation requirements are
described in 24 C.F.R. §§ 903.13, 903.15, 903.17, and 903.19. For consolidated plan program
participants, Citizen Participation requirements are described in 24 C.F.R. part 91. As required by
applicable regulations, program participants must ensure meeting are held in physically
accessible locations, provide appropriate auxiliary aids and services necessary to ensure effective
communication with individuals with disabilities, and provide limited English proficient persons
meaningful access to programs and services.

For question (1), provide a summary of the outreach activities undertaken. For PHAs, also
include any meetings with the Resident Advisory Board.

1. Describe outreach activities undertaken to encourage and broaden meaningful
community participation in the AFH process, including the types of outreach activities
and dates of public hearings or meetings. ldentify media outlets used and include a
description of efforts made to reach the public, including those representing
populations that are typically underrepresented in the planning process such as
persons who reside in areas identified as R/ECAPs, persons who are limited English
proficient (LEP), and persons with disabilities. Briefly explain how these
communications were designed to reach the broadest audience possible. For PHAs,
identify your meetings with the Resident Advisory Board.
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Instruction: For question (2), provide a list of any organizations consulted during the
community participation process. For consolidated plan program participants, 24 C.F.R. §
5.158(a)(1), states that consolidated plan program participants must follow the policies
and procedures described in 24 C.F.R. part 91 (see 24 C.F.R. §§ 91.100, 91.105, 91.110,
91.115, 91.235, and 91.401). For PHAs, 24 C.F.R. § 5.158(a)(2) states that PHAs must
follow policies and procedures described in 24 C.F.R. part 903.

2. Provide a list of organizations consulted during the community participation process.

Instruction: For question (3), describe how successful the community participation process
was, and provide an explanation for any low participation rates.

3. How successful were the efforts at eliciting meaningful community participation? If
there was low participation, provide the reasons.

Instruction: In question (4), pursuant to 24 C.F.R. § 5.154(d)(6), program participants must
include an explanation for why any comments or views submitted through the community
participation process were not accepted — note that this includes information, such as
supplemental data and reports.

4. Summarize all comments obtained in the community participation process.
Include a summary of any comments or views not accepted and the reasons why.
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Section V. Fair Housing Analysis, A. Demographic Summary

Instruction: For question (1), refer to Tables 1 and 2, which present demographic summary data for the
jurisdiction and region. The demographics analyzed must include an overview of: racial/ethnic
populations; national origin populations, including any limited English proficient populations; individuals
with disabilities by disability type; and families with children.

1. Describe demographic patterns in the jurisdiction and region, and describe trends over time
(since 1990).

Instruction: For question (2), local data and local knowledge may be particularly useful in answering this
question. Include any geographic patterns in the location of owner-occupied properties compared to
renter-occupied properties over time. Program participants may also describe trends in the availability
of affordable housing in the jurisdiction and region for that time period.

2. Describe the location of homeowners and renters in the jurisdiction and region, and describe
trends over time.
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Section V. Fair Housing Analysis, B. General Issues, iv. Disproportionate Housing Needs
1. Analysis

Instruction: For question (1)(a), refer to Tables 9 and 10. Table 9 shows the percentage of race/ethnicity
groups and families with children experiencing two potential categories of housing need. The first
category is households experiencing one of four housing problems: housing cost burden (defined as
paying more than 30% of income for monthly housing costs including utilities), overcrowding, lacking a
complete kitchen, or lacking plumbing. The second category is households experiencing “one of four
severe housing problems” which are: severe housing cost burden (defined as paying more than half of
one’s income for monthly housing costs including utilities), overcrowding, and lacking a complete
kitchen, or lacking plumbing. Table 10 shows the number of persons by race/ethnicity and family size
experiencing severe housing cost burden.

a. Which groups (by race/ethnicity and family status) experience higher rates of housing cost
burden, overcrowding, or substandard housing when compared to other groups? Which
groups also experience higher rates of severe housing burdens when compared to other
groups?

Instruction: For question (1)(b), refer to Maps 7 and 8. Map 7 shows the residential living patterns for
persons by race/ethnicity, overlaid by shading indicating the percentage of households experiencing one
or more housing problems. Darker shading indicates a higher prevalence of such problems. The map
also includes R/ECAP outlines. Map 8 shows the same information overlaid on residential living patterns
by national origin.

b. Which areas in the jurisdiction and region experience the greatest housing burdens?
Which of these areas align with segregated areas, integrated areas, or R/ECAPs and what
are the predominant race/ethnicity or national origin groups in such areas?

Instruction: For question (1)(c), refer to Tables 9 and 11. Table 9 shows housing needs experienced by
families with 5 or more persons (used to approximate the population of families with children). Table 11
shows the number of households occupying units of various sizes (0-1 bedrooms, 2 bedrooms, 3 or more
bedrooms) in four publicly supported housing program categories (public housing, Project-based Section
8, Other HUD Multifamily, and HCV). Table 11 shows the number of households with children currently
residing in each of those four program categories.

c. Compare the needs of families with children for housing units with two, and three or more
bedrooms with the available existing housing stock in each category of publicly supported
housing.
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Instruction: For question (1)(d), local data and local knowledge may be particularly useful in answering
this question.

d. Describe the differences in rates of renter and owner occupied housing by race/ethnicity in
the jurisdiction and region.

2. Additional Information

Instruction: Understanding the limitations of the HUD-provided data discussed in the introduction to the
instruction, using local data and knowledge, complete question (2). The Fair Housing Act protects
individuals on the basis of race, color, religion, sex, familial status, national origin, or having a disability
or a particular type of disability. HUD has provided data for this section only on race/ethnicity, national
origin, and family status. Include any relevant information about other protected characteristics, but
note that the analysis of disability is specifically considered in Section V(D). Program participants may
include any relevant information relating to persons with disabilities here, but still must address the
questions in Section V(D).

a. Beyond the HUD-provided data, provide additional relevant information, if any, about
disproportionate housing needs in the jurisdiction and region affecting groups with other
protected characteristics.

Instruction: For question (2)(b), program participants may include any additional relevant information
related to their analysis of disproportionate housing needs in the jurisdiction and region, including the
removal of barriers that prevent people from accessing housing in areas of opportunity, the development
of affordable housing in such areas, housing mobility programs, housing preservation and community
revitalization efforts, where any such actions are designed to achieve fair housing outcomes such as
reducing disproportionate housing needs.

b. The program participant may also describe other information relevant to its assessment of
disproportionate housing needs. For PHAs, such information may include a PHA’s
overriding housing needs analysis.

3. Contributing Factors of Disproportionate Housing Needs

Instruction: For question (3), consider the non-exhaustive list of factors provided, which are those most
commonly associated with disproportionate housing needs, and identify those factors that significantly
create, contribute to, perpetuate, or increase the severity of disproportionate housing needs. For
additional instructions on selecting contributing factors, refer to the introduction of these instructions.

[In conducting the analysis, program participant must identify significant contributing factors reach
section of the analysis. When identifying contributing factors, each section of the analysis contains a
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discrete list of suggested factors for consideration, which includes factors commonly associated with that
section of the analysis. The list contains an “other” option, for program participants to use in identifying
other significant contributing factors not included in the list. A more exhaustive list of possible
contributing factors is contained in Appendix C, which also includes a description of each contributing
factor. Program participants are permitted to include contributing factors that are not listed in Appendix
C

A contributing factor may be outside the ability of program participants to directly control or influence;
however, such factors must be identified if they are significant. For program participants submitting
jointly, each program participant is responsible for identifying contributing factors within its jurisdiction.
These factors will be prioritized in Section VI and used as a basis for establishing goals.]

Consider the listed factors and any other factors affecting the jurisdiction and region. Identify
factors that significantly create, contribute to, perpetuate, or increase the severity of
disproportionate housing needs.

° The availability of affordable units in a range of sizes

° Displacement of residents due to economic pressures

° Lack of private investments in specific neighborhoods

° Lack of public investments in specific neighborhoods, including services or
amenities

] Land use and zoning laws

° Lending Discrimination

° Other
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Section V. Fair Housing Analysis, D. Disability and Access Analysis

Instruction: There are limited sources of nationally uniform data on the extent to which individuals with
disabilities are able to access housing and other community assets. Local data and local knowledge may
be particularly useful in completing this section, including, but not limited to, information provided by the
public, outside organizations and other government agencies in the community participation process.

For question (1)(a), refer to Map 16 and Table 13. Map 16 depicts a dot density distribution by disability
type (hearing, vision, cognition, ambulatory, self-care, independent living) for the jurisdiction and the
region. The map also includes R/ECAP outlines. Table 13 provides data on the percentage of the
population with types of disabilities in the jurisdiction and the region.

For question (1)(b), refer to Maps 16 and 17 and Table 15. Map 17 depicts a dot density distribution of
persons with disabilities by age (5-17, 18-64, and 65+) for the jurisdiction and the region. Table 14
provides data on the percentage of the population with disabilities by age for the jurisdiction and the
region.

1. Population Profile

a. How are persons with disabilities geographically dispersed or concentrated in
the jurisdiction and region, including R/ECAPs and other segregated areas
identified in previous sections?

b. Describe whether these geographic patterns vary for persons with each type of
disability or for persons with disabilities in different age ranges.

Instruction: For questions (2)(a) HUD is unable to provide data at this time, as there is limited nationally
available disability-related data at this time, including data relating to accessible housing; however, to
assist with answering these questions, program participants may refer to the maps provided by HUD to
identify R/ECAPs or other segregated areas identified in previous sections.

For questions (2)(b) HUD is unable to provide data at this time. Single-family housing is generally not
accessible to persons with disabilities unless state or local law requires it to be accessible or the housing
is part of a HUD-funded program or other program providing for accessibility features. The Fair Housing
Act requires that most multifamily properties built after 1991 meet federal accessibility standards. As a
result, multifamily housing built after this date, if built in compliance with federal law would meet this
minimum level of accessibility, while buildings built before this date generally would not be accessible.
The age of housing stock can be a useful measure in answering this question. In addition, affordable
housing subject to Section 504 of the Rehabilitation Act must include a percentage of units accessible for
individuals with mobility impairments and units accessible for individuals with hearing or vision
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impairments. Map 5, which shows the location of four types of publicly supported housing, may also be
useful in answering this question.

For question (2)(c), refer to Table 15. Table 15 provides data on the number and percentage of persons
with disabilities residing in four categories of publicly supported housing in both the jurisdiction and the
region. In answering the question, consider policies and practices that impact individuals’ ability to
access the housing, including such things as wait list procedures, admissions or occupancy policies (e.g.,
income targeting for new admissions), residency preferences, availability of different accessibility
features, and website accessibility.

2. Housing Accessibility

a. Describe whether the jurisdiction and region have sufficient affordable,
accessible housing in a range of unit sizes.

b. Describe the areas where affordable accessible housing units are located. Do
they align with R/ECAPs or other areas that are segregated?

C. To what extent are persons with different disabilities able to access and live in
the different categories of publicly supported housing?

Instruction: Local data and knowledge will likely be particularly useful in answering questions (3)(a) and
(b). Sources of location data and local knowledge may include, among others, individuals with
disabilities, federally-funded independent living centers, state protection and advocacy organizations,
advocacy organizations representing the spectrum of disabilities, state developmental disability councils
and agencies, and state mental health/behavioral health agencies. Topics for consideration may include
the length of wait lists for accessible units in publicly supported housing, availability of accessible units in
non-publicly supported housing available to HCV participants, whether public funding (e.g. CDBG funds)
or tax credits are available for reasonable modifications in rental units and/or for homeowners, whether
accessible units are occupied by households requiring accessibility features, and whether publicly
supported housing is in compliance with accessibility requirements.

The Fair Housing Act, Section 504, and the ADA contain mandates related to integrated settings for
persons with disabilities. Integrated settings are those that enable individuals with disabilities to live and
interact with individuals without disabilities to the greatest extent possible and receive the healthcare
and supportive services from the provider of their choice. To answer questions (3)(a) and (b), refer to
HUD’s “Statement of the Department of Housing and Urban Development on the Role of Housing in
Accomplishing the Goals of Olmstead.”

Local data and local knowledge will likely be particularly useful in answering questions. To ensure
meaningful analysis of these questions, program participants may need to obtain information from state
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disability service authorities, which may include, for example, the developmental disabilities authority,
mental health authority, social or human services department, and the state Medicaid agency, each of
which is likely to have ready access to reliable information concerning the location and frequency of
individuals with disabilities. A state’s Olmstead Plan may contain useful information in answering these

questions.
3. Integration of Persons with Disabilities Living in Institutions and Other Segregated
Settings
a. To what extent do persons with disabilities in or from the jurisdiction or region

reside in segregated or integrated settings?

b. Describe the range of options for persons with disabilities to access affordable
housing and supportive services.

Instruction: For questions (4)(a)-(c), HUD is unable to provide data, as there is limited nationally available
disability-related data. Local data and local knowledge will likely be particularly useful in answering
questions.

4, Disparities in Access to Opportunity

a. To what extent are persons with disabilities able to access the following?
Identify major barriers faced concerning:

i Government services and facilities

ii. Public infrastructure (e.g., sidewalks, pedestrian crossings, pedestrian
signals)

iii. Transportation

iv. Proficient schools and educational programs
V. Jobs
b. Describe the processes that exist in the jurisdiction and region for persons with

disabilities to request and obtain reasonable accommodations and accessibility
modifications to address the barriers discussed above.

C. Describe any difficulties in achieving homeownership experienced by persons
with disabilities and by persons with different types of disabilities.
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For question (5)(a), program participants may refer to Tables 9, 10, and 11 and Maps 7 and 8 for data
relating to disproportionate housing needs. However, this data is not specific to individuals with
disabilities, as such local data and local knowledge may be particularly useful in answering this question.

Understanding the limitations of the HUD-provided data discussed above, complete question (6)(a). The
Fair Housing Act protects individuals on the basis of race, color, religion, sex, familial status, national
origin, or having a disability or a particular type of disability. HUD has provided data for this section only
on certain types of disabilities and for the ages of persons with disabilities. Include any relevant
information about other protected characteristics.

5. Disproportionate Housing Needs

a. Describe any disproportionate housing needs experienced by persons with
disabilities and by persons with certain types of disabilities.

For question (6)(b), program participants may include any additional relevant information related to
their analysis of disability and access in the jurisdiction and region, including the removal of barriers that
prevent people from accessing housing in areas of opportunity, the development of affordable housing in
such areas, housing mobility programs, housing preservation, and community revitalization efforts,
where any such actions are designed to achieve fair housing outcomes such as reducing disproportionate
housing needs, transforming R/ECAPs by addressing the combined effects of segregation coupled with
poverty, increasing integration, and increasing access to opportunity, such as high-performing schools,
transportation, and jobs.

6. Additional Information

a. Beyond the HUD-provided data, provide additional relevant information, if any,
about disability and access issues in the jurisdiction and region affecting groups
with other protected characteristics.

b. The program participant may also describe other information relevant to its
assessment of disability and access issues.

For question (7), consider the list of factors provided, which are those most commonly associated with
disability and access, and identify those factors that significantly create, contribute to, perpetuate, or
increase the severity of the fair housing issues of segregation, R/ECAPs, access to opportunity and
disproportionate housing needs in relation to disability and access. For additional instructions on
selecting contributing factors, refer to the introduction of these instructions.

7. Disability and Access Issues Contributing Factors
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Consider the listed factors and any other factors affecting the jurisdiction and region. Identify
factors that significantly create, contribute to, perpetuate, or increase the severity of disability
and access issues and the fair housing issues, which are Segregation, RECAPs, Disparities in
Access to Opportunity, and Disproportionate Housing Needs. For each contributing factor, note
which fair housing issue(s) the selected contributing factor relates to.

. Access to proficient schools for persons with disabilities

. Access to publicly supported housing for persons with disabilities

. Access to transportation for persons with disabilities

. Inaccessible government facilities or services

. Inaccessible sidewalks, pedestrian crossings, or other infrastructure

. Lack of affordable in-home or community-based supportive services

. Lack of affordable, accessible housing in range of unit sizes

. Lack of affordable, integrated housing for individuals who need supportive services

. Lack of assistance for housing accessibility modifications

. Lack of assistance for transitioning from institutional settings to integrated housing

. Land use and zoning laws

o Lending Discrimination

. Location of accessible housing

. Occupancy codes and restrictions

. Regulatory barriers to providing housing and supportive services for persons with
disabilities

. State or local laws, policies, or practices that discourage individuals with disabilities from

being placed in or living in apartments, family homes, and other integrated settings

. Other



Assessment of Fair Housing
Excerpts from the AFH
Mountain Plains NAHRO, June 15-16, 2016
James C. Whiteside, Office of Fair Housing and Equal Opportunity

Section VI. Fair Housing Goals and Priorities

Instruction: To answer question (1), use the contributing factors selected in prior sections and prioritize
them. In prioritizing contributing factors, program participants shall give the highest priority to those
factors that limit or deny fair housing choice or access to opportunity, or negatively impact fair housing
or civil rights compliance. Provide a justification for the prioritization of the factors. Also describe the
prioritization method used. For example, if using a 1 through 5 ranking system, identify whether 1 or 5
reflects the highest priority.

Note that contributing factors may be outside the ability of program participants to directly control or
influence. In such cases, those factors must be included in the prioritization. There still may be policy
options or goals that program participants should identify, while recognizing the limitations involved.

1. For each fair housing issue, prioritize the identified contributing factors. Justify
the prioritization of the contributing factors that will be addressed by the goals set
below in Question 2. Give the highest priority to those factors that limit or deny
fair housing choice or access to opportunity, or negatively impact fair housing or
civil rights compliance.

Instruction: For question (2), set one or more goals to address each fair housing issue with significant
contributing factors. For each goal, program participants must identify one or more contributing
factors that the goal is designed to address, describe how the goal relates to overcoming the identified
contributing factor(s) and related fair housing issue, and identify metrics and milestones for
determining what fair housing results will be achieved. For instance, where segregation in a
development or geographic area is determined to be a fair housing issue, with at least one significant
contributing factor, HUD would expect the AFH to include one or more goals to reduce the segregation.

In answering question (2), use the table provided. Provide at least one goal addressing each fair
housing issue. In the “Goals” column, state the goal that is being set. In the “Contributing Factors”
column, identify the contributing factors the goal is designed to overcome. In the “Fair Housing Issues”
column, identify the related fair housing issues the goal is designed to address. In the “Metrics and
Milestones” column, identify the metrics and milestones program participants will use for determining
what fair housing results will be achieved and a timeframe for achievement. Finally, in the “Discussion”
row, provide an explanation of how the goal being set is going to address the contributing factors and
related fair housing issues. For program participants submitting jointly, denote which program
participant is responsible for each particular goal. If program participants are setting joint goals,
explain the responsibilities of each program participant with respect to the joint goal. Please note that
the number of goals is not limited by the table provided. Program participants are encouraged to set
more goals than the table allows for currently.

While the statutory duty to affirmatively further fair housing requires program participants to
affirmatively further fair housing, the final rule does not mandate specific outcomes for the planning
process. Instead, recognizing the importance of local decision-making, the analysis conducted in the
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AFH is meant to help guide public sector housing and community development planning and
investment decisions in being better informed about fair housing concerns and consequently help
program participants to be better positioned to fulfill their obligation to affirmatively further fair
housing.

Program participants should note that the strategies and actions, and the specifics of funding decisions,
subject to the consolidated plan, PHA plan, or other applicable planning process are not required to be
in the AFH. However, the goals set by program participants will factor into these planning processes.
These goals will form the basis for strategies and actions in the subsequent planning documents. As
stated in the regulatory text at 24 C.F.R. § 5.150, “a program participant’s strategies and actions must
affirmatively further fair housing and may include various activities, such as developing affordable
housing, and removing barriers to the development of such housing, in areas of high opportunity;
strategically enhancing access to opportunity, including through targeted investment in neighborhood
revitalization or stabilization; through preservation or rehabilitation of existing affordable housing;
promoting greater housing choice within or outside areas of concentrated poverty and access to areas
of high opportunity; and improving community assets such as quality schools, employment, and
transportation.” Goals addressing fair housing choice may include, for example, enhanced mobility
options that afford access to areas of high opportunity.

2. For each fair housing issue with significant contributing factors identified in
Question 1, set one or more goals. Explain how each goal is designed to overcome
the identified contributing factor and related fair housing issue(s). For goals
designed to overcome more than one fair housing issue, explain how the goal will
overcome each issue and the related contributing factors. For each goal, identify
metrics and milestones for determining what fair housing results will be achieved,
and indicate the timeframe for achievement.

Metrics,
o . . Milestones Responsible
Contributing Fair Housing -
Goal and Timeframe Program
- Factors Issues -

for
Achievement

Participant(s)

Discussion:




